COMPLETE LOAN APPLICATION INSTRUCTIONS

For the borrower’s convenience, a Complete Loan Application Checklist of standard underwriting documentation is provided. For an application to be considered “complete,” all information noted on the checklist must be received, reviewed, and accepted as complete by the Loan Officer. Then the application can proceed to the underwriting, review, and approval process. Based on the unique nature of each proposed project, the Loan Officer may request further information regarding the proposal. As the documents become available, forward those documents directly to the Loan Officer.

At the Complete Loan Application stage, OHCS assumes a Preliminary Loan Application has been submitted that includes the following forms and information: Application Transmittal Form, application fee, Authorization and Acceptance Form, Data Summary, Project Schedule, Project Summary and Development, Development Team Information, Need and Market Assessment, Financial Description, Nonprofit Information, Resident Services Description, Environmental Review Checklist, and Proforma forms (Excel spreadsheets). Review the initially submitted forms and update them as necessary. Forward any updated information to the Loan Officer.

Where indicated, use OHCS forms and format. When completing OHCS forms, do not alter the wording or format in any way unless directed by the Loan Officer. If an item does not apply to the project, draw a line through the space, mark it N/A, or leave it blank. If using a personalized computer-generated form, you may attach the personalized form as a supplement to OHCS forms. 

Note: Allow a minimum of 30 days for underwriting a Complete Loan Application. The State Housing Council approves loans based upon the information submitted in the Complete Loan Application. After loan approval, no changes may be made in the financial structure, services offered to the residents, the borrowing entity, or architectural design without prior written approval by OHCS. If changes occur after State Housing Council approval and OHCS has not approved the change, the Commitment Letter may be invalidated or permanent loan closing may be delayed

LOW INCOME HOUSING TAX CREDIT (LIHTC)

If applying for 4% Low Income Housing Tax Credit (LIHTC) funds in conjunction with bond financing, OHCS offers “One Stop Shopping.” The Loan Officer will act as the borrower’s single-point of contact for both programs (or any other OHCS funds) through the underwriting, review, and approval process. The Complete Loan Application Checklist contains the additional standard documents to apply for LIHTC. These additional documents should also be forwarded directly to the Loan Officer.

COMPLETE LOAN APPLICATION DOCUMENTATION

The following details the information to be submitted for a Complete Loan Application. Additional information and clarification may be requested by the Loan Officer.

Application Conference Meeting

After a Preliminary Loan Application has been received, the Loan Officer will schedule an Application Conference Meeting with the borrower. At the meeting, the Loan Officer will review requirements for a Complete Loan Application

Complete Development Team Identified

Submit documentation identifying all Development Team members, including a background history for all members.

Entity Documentation

The following documents and exhibits are required to verify the borrower as a legal entity. Submit the appropriate documents per the applicable list below. 
Corporation

· Articles of Incorporation

· Bylaws

· State of Oregon Filing

· Borrowing Resolution

· Secretary's Certification for number of shares authorized, number of shares issued to whom and at what  price

· Credit report

· Current Financial Statements (2 years Balance Sheet, Profit & Loss and Cash Flow)

· Corporation's Tax Identification Number (TIN)

Limited Liability Company

· LLC’s Tax Identification Number (TIN)

· Operating Agreement

· Articles of Organization
· Borrowing Resolution (indicate where in Articles or attach)

· Manager Managed or Member Managed (indicate where in Articles or attach)
· State of Oregon Filing

· Credit Report

· LLC’s Current Financial Statements - 2 years Balance Sheet, Profit/Loss & Cash Flow



Note:  A new LLC will require individual members’ financial reports and credit reports.

Nonprofit Corporation

· Articles of Incorporation
· Bylaws with dissolution provision (indicate where in Bylaws)
· State of Oregon filing

· Borrowing Resolution

· IRS 501(c)(3) status letter

· Credit report (current report reflecting recent transactions)

· Current financial statements (2 years Balance Sheet, Profit & Loss and Cash Flow)

· Counsel's Legal Status Opinion (See Forms & Samples Section)
· Organization's Tax Identification Number (TIN)



Note:  A new Corporation will require individual members’ financial reports and credit reports.


Governmental Entity

· Resolution from Appointing Authority

· Bylaws

· Current financial statements (2 years Balance Sheet, Profit & Loss and Cash Flow)

· Borrowing Resolution


Partnership

· Partnership Agreement (General and/or Limited)

· Borrowing Resolution

· State of Oregon filing

· Credit report(s) for general partner(s) (current report reflecting recent transactions)

· Current financial statements (2 years Balance Sheet, Profit & Loss and Cash Flow)

· Partnership's Tax Identification Number (TIN)



Note:  A new Partnership will require individual partners’ financial reports and credit reports.

Minority, Women and Emerging Small Business Enterprises (MBE/WBE)

It is OHCS’s policy to encourage affirmative outreach practices when developing affordable housing projects. Documentation and demonstration of efforts to employ minority or women owned businesses is part of the underwriting process. All borrowers and contractors must make reasonable and necessary efforts to employ a workforce that reflects or exceeds the diversity of the locality in which the development is located and to provide equal employment opportunities for minority and women business enterprises to contract and/or work on State financed/funded developments. When advertising for bids, employees or residents, the borrower is strongly encouraged to include advertisements in local minority publications and to include a statement that “minority and women owned businesses are encouraged to apply.”

· The process applies to all contract and subcontract activities of $10,000 or more. Contracts and subcontracts of less than $10,000 need to be reported only if such contracts represent a significant portion of the total contracting activity.

· Contact the State of Oregon’s Office of Minority, Women and Emerging Small Businesses to get a list of contractors registered with the State in the location of the development. Contact them by phone at (503) 947-7976.

· After receiving the list, contact firms and offer opportunity to bid. This does not mean that you are required to hire just MBE/WBE firms, but that they have an opportunity to bid with all firms interested.  As with all processes of bidding, you should document the decision making process for selection of a contractor.  What additional attempts were made to encourage MBE/WBE enterprises to apply/bid.

· If a listing is unavailable for your area, your advertising must encourage minority and women businesses to apply/bid.  Document efforts of advertising for minority or women owned businesses.

· A contractor may also “self-certify” that the business is a minority or women owned business.

· Records/files/process will be available for OHCS staff to review and monitor.

· By the time of permanent loan closing, the borrower will be required to submit a comprehensive report demonstrating their MBE/WBE efforts. (form provided)
Limited Partnership Agreement

Submit a copy of the limited partnership agreement.

Interim/Construction Lender Information

Indicate the proposed construction lender, contact person and phone number. Indicate when a copy of the construction lender’s commitment letter is anticipated and submit a copy to OHCS as soon as it is available. (Note: Also see “Appraiser’s Instructions” below.)
Letters of Firm Commitment from All Other Funding Sources

Submit copies of all commitment letters for other funding sources that will be involved in the development of the property. OHCS reserves the right to require commitment letters from all funding sources prior to proceeding through the loan approval process.

Letter of Credit Lender

If bond proceeds are to be used during construction, submit contact information for the Letter of Credit Lender (if applicable).

Copies of Contracts

Submit copies of contracts with the Consultant/Developer, General Contractor, and Architect.

Evidence of Site Control

Submit documentation of site control such as:

· Final Settlement Statement (from purchase of the property)

· Preliminary Settlement Statement

· Deed

· Option Agreement

· Earnest Money Agreement

Preliminary Title Report 

Submission of a title report includes:

· Current preliminary title report (dated within 30 days of submission)

· A UCC search must be included in the report.

· Copies of all listed special exceptions

· Copy of vesting deed

· Copy of county property tax statement or proof of abatement (if applicable)

Zoning/Land Use Confirmation Letter

Any necessary land use approvals (i.e., zone change, conditional use, lot line adjustments, etc.) must be described along with the local municipal review process. Submit an estimate of the processing time needed for approval. OHCS reserves the right to require all land use approvals prior to the loan request proceeding through the loan approval process.

Level 1 Environmental Report

Must be prepared by a qualified independent consultant with the appropriate expertise and experience from similar projects and property types. The report is to provide information as to the use of the site during the past 50 years. 
Geotechnical (Soils) Report

A Soils Report with project design recommendations signed by an Oregon registered professional engineer or geologist. A soils report for an acquisition and rehabilitation project may not be required if the scope of work does not include excavation.
Quality Development Objectives (QDOs).

Review and respond to each of the seven objectives as they relate to the proposed project. Limit your responses to 2-3 sentences for each QDO. (form provided)
Contractor’s Estimate of Costs

Must be completed by the General Contractor. The general contractor is to complete and submit the “Contractor’s Estimate of Costs – Residential” and, if applicable, the “Contractor’s Estimate of Costs – Commercial” forms. (forms provided). A typical AIA bid format may accompany the form as backup detail. Submit a copy of the General Contractor’s contract and final bid as soon as they are available. At the sole discretion of the Department, the contract and final bid may be required prior to final loan approval. Upon completion of the project, the General Contractor is required to submit a final Itemized List of Contractor’s Actual Cost form as part of the cost certification process. (See Pre-Closing Section)

Appraiser’s Instructions

The Loan Officer will complete and forward to the borrower, a copy of the Appraiser’s Instructions to the proposed interim or construction lender. The lender and appraiser can contact the Loan Officer for further discussion regarding the proposal. In order for the Appraisal to be acceptable to the Department, the Department must be named as an intended user of the report. (form provided as example) Note: If there is not an interim lender, the appraisal must be ordered through a disinterested third-party. Contact your Loan Officer for more information.

Appraisal

Submit a self-contained appraisal report, completed by a Certified Appraiser licensed in the State of Oregon, and prepared according to the Uniform Standards of Professional Appraisal Practice. The appraisal must include a market value using a market cap rate, any adjustments for special financing terms (favorable financing), tax credit benefits, or other factors specific to the development. The interim/construction lender must order the appraisal OR OHCS may order the appraisal under certain circumstances. The appraised value must support the requested loan amount. Prior to permanent loan closing, if the appraisal is more than 6 months old, OHCS requires a recertification of appraised value. (See Appraiser’s Instructions above and form example provided.)
Market Analysis

Any project OHCS finances must have an adequate market for the number of units and type of development proposed. The borrower is responsible to submit a detailed market analysis acceptable to OHCS for evaluation and approval. If a preliminary market investigation has been completed, submit a copy of the report. The Market Analysis may be included in appraisal. If the Market Analysis follows the approved content, OHCS may rely upon the appraisal to supply the required market analysis for 4% LIHTC funds. A complete list of approved analysts can be found in the LIHTC application on the OHCS web site at www.oregon.gov/OHCS/HRS_LIHTC_Program.shtml.  Refer to the Appraiser’s Instructions example for market analysis requirements. (Note: If applying for 4% Low Income Housing Tax Credits, the market analyst or Appraiser must be on the approved list of Market Analysts.)
Nonprofit Legal Opinion

For nonprofit borrowers, submit a legal opinion regarding the legal formation of the 501(c)(3) nonprofit entity. (example letter provided).
Authorization For Credit Investigation

Submit a completed authorization for a credit report for each individual partner, member shareholder, or officer in the borrowing entity and for the borrowing entity itself. (forms provided)
30-Year Replacement Schedule

An estimated 30-year replacement schedule of all major expense items is required for underwriting. The schedule is used to determine a reasonable Replacement Reserve and to support the projected reserve expense line item in the Operating Budget. (Note: The Replacement Schedule is an Excel spreadsheet which is not available in this application, due to the size of the document. Contact the Loan Officer to request the schedule by email or on a disk). Complete the spreadsheet and return the completed Replacement Schedule (by email or disk) to the Loan Officer for review and approval.

Management Plan and Management Agent’s Qualifications

The OHCS Housing Program Management (HPM) Management Plan and Management Agent’s Qualifications forms are completed by the Management Agent specific to the proposed project and is submitted by the borrower. The plan and qualifications are reviewed for approval by HPM. Any proposed changes to the approved plan or qualifications during the construction period must be approved by OHCS prior to implementation. The Along with the Borrower, the Management Agent is required to sign OHCS’s Management Agreement prior to permanent loan closing. The Management Agreement must be in compliance with the Management Plan. The appropriate Management Agreement form is given to the borrower during the pre-closing process. (Note: The Management Plan and Management Agent’s Qualifications forms can be found on the OHCS web site at http://www.oregon.gov/OHCS/APMD/HPM/docs/RS_Ex-K-MgmtPlanQual.doc)

Resident Services Plan

Complete the Resident Services Plan form. This form will also be shared with the LIHTC Representative for compliance with the tax credit requirements as well. The borrower is expected to collect data and conduct research to accurately determine the needs of the target population. The Plan should also identify local community resources, determine specific eligibility requirements, and establish availability for the residents. Services may be offered on-site in a community room or individually where residents require in-home supportive services, or establish a direct referral system where residents can access available services outside of the housing complex. The Service Plan should be goal-oriented with clear and measurable outcomes for the target population. (As an additional reference, the Consolidated Funding Cycle application provides in-depth instructions in completing this form.)

Business Energy Tax Credit (BETC) Waiver
If developer is receiving Weatherization funds and is not pursuing BETC as a source of financing, the developer can assign those credits to OHCS by signing and returning the BETC waiver form.

ACQUISITION/REHABILITATION PROJECTS ONLY

Existing Tenant Survey

If the project is occupied with existing tenants, submit an Existing Tenant Survey on all residents residing on the property. This information is critical to determine how many, if any, residents may need to be displaced. If residents are to be displaced, the borrower must also submit a written Tenant Relocation Plan (see below). (form provided)

Tenant Relocation Plan

If any existing residents are to be displaced, the borrower is responsible for drafting and submitting a comprehensive tenant relocation plan. Submit Tenant Relocation form and provide copies of notices sent or to be sent to tenants advising them of the project and the potential for relocation and/or displacement. (form provided)

ARCHITECTURAL REVIEW DOCUMENTS

Submit the required documents as described in the Minimal Architectural Requirements, Preliminary Plan Approval section. (See Preliminary Loan Application section)

Lead-Based Paint/Asbestos Testing (Risk Sharing Only.)

If a project has been built prior to 1978, a lead-based paint and asbestos test with a written report is required. A certified lead-based paint inspector must complete the test and prepare a written report that is submitted to OHCS prior to loan underwriting. If the Level I inspector is qualified for testing Lead-Based Paint and/or Asbestos Testing, this may be acceptable to be included in the Level I Environmental Report. If abatement is required, include the cost on the Uses of Financing form. Both the Loan Officer and the OHCS Architect will review this report. Reference to this report is also included in the Architectural Requirements/Design Review Section.
Operations and Maintenance Plan for Lead-Based Paint and Asbestos (Risk Sharing Only.)

If lead-based paint and/or asbestos is found, identify a plan for abatement and/or mitigation in the scope of work with an ongoing Operations and Maintenance plan included. Submit a copy of the Operations and Maintenance Plan, with the original plan maintained with the on-site management agent.
Pest, Dry Rot, and Under-floor Inspection Report. 

For all acquisition and rehabilitation projects a qualified independent consultant with the appropriate expertise and experience will require a Pest, Dry Rot, and Under-floor Inspection Report. Both the Loan Officer and the OHCS Architect will review this report. Reference to this report is also included in the Architectural Requirements/Design Review Section.

Roof Inspection Report

For all acquisition and rehabilitation projects a Roof Inspection Report is required to be prepared by a qualified independent consultant with the appropriate expertise and experience. Both the Loan Officer and the OHCS Architect will review this report. Reference to this report is also included in the Architectural Requirements/Design Review Section.

Unit Inspection Report

For all acquisition and rehabilitation projects a unit-by-unit inspection of 100% of the project is required. The inspection may be conducted by OHCS employees or by a qualified independent consultant with the appropriate expertise and experience. Both the Loan Officer and the OHCS Architect will review this report. Reference to this report is also included in the Architectural Requirements/Design Review Section.

Written Approval from OHCS Architect

Submit a copy of the written approval letter from the OHCS architect.

ELDERLY/DISABLED ONLY

SPD Preliminary Letter of Support

If the project is an Assisted Living Facility (ALF) or a Residential Care Facility (RCF), the borrower must request a preliminary letter of support from Senior and People with Disabilities (SPD) and forward a copy to OHCS.

SPD Preliminary Architectural Plan Review

If the project is an Assisted Living Facility (ALF) or a Residential Care Facility (RCF), SPD requires preliminary plan review and approval based on their licensing criteria. Forward a copy of SPD’s preliminary plan review comments to OHCS. (Note:  OHCS plan review criteria is not based on SPD’s plan review criteria and there may be differences. To receive loan approval, both criteria must be met.)

RISK SHARING ONLY

Affirmative Fair Housing Marketing Plan (HUD 935.2 forms)

The borrower, the contractor, and the Management Agent must submit separate Affirmative Action Plans. OHCS will review and approve the borrower’s Affirmative Fair Housing Marketing Plan according to the requirements of the HUD Handbook 8025.1 REV-1. Access to the form is through HUD’s web site at  http://www.hudclips.org/sub_nonhud/cgi/pdfforms/935-2.pdf (form example provided)
Previous Participation Form (HUD 2530)

The borrower must submit a completed HUD 2530 listing all principals having an interest in the development and disclosing any past participation in HUD-FHA programs. Principals include owners, general partners, limited partners, development consultants, general contractors, project managers, management agents, architects, and attorneys having any interest in the project other than arms-length fee arrangements for services. OHCS will coordinate with HUD for their review of the forms. HUD will advise OHCS of its findings during the underwriting period. HUD will discuss any adverse findings with the affected applicant only. 

IMPORTANT:  The single-asset entity must be formed, a taxpayer ID number received, and a HUD 2530 form prepared for the Partnership, prior to OHCS completing the underwriting process. After Loan approval, OHCS may wait to issue the commitment letter until receipt of HUD’s Firm Approval. Access to the form is through HUD’s web site at http://www.hudclips.org/sub_nonhud/cgi/pdfforms/2530.pdf (form example provided.)

Affirmative Marketing Certificate

The borrower is to sign and return the Affirmative Marketing Certificate form. The objective of affirmative marketing is to provide information and otherwise attract eligible persons from all racial, ethnic, and gender groups in the housing market area to the available housing. This includes persons in the housing market area who are not likely to apply for this housing without special outreach efforts. In addition, the goal is to impose minimal burdens and sanctions on the owners yet effectively achieve affirmative marketing objectives. (form provided)

Minority and Women Owned Business Activity Report

This report is completed and submitted during the pre-closing process.

SUBSIDY LAYERING

Risk Sharing Only. OHCS will perform a Subsidy Layering review during the underwriting process in accordance with HUD standards and the 4% LIHTC Program requirements.

MONTHLY PROGRESS REPORTS

After the loan has been approved and the borrower has signed the commitment letter, both a monthly progress report from the developer and a monthly construction report is required. Both reports are to be forwarded to the Loan Officer in the prescribed format, along with any other forms/reports the Loan Officer may require to stay informed of the progress. Other reports may also be required, which will be included in the OHCS Commitment Letter. (form provided) 

PROJECT NEARING CONSTRUCTION COMPLETION (PRE-CLOSING)

When the project is approximately 75% complete, the borrower is responsible for notifying the Loan Officer, in writing, that the project is nearing completion and request OHCS to begin the permanent loan closing process (pre-closing).  The notification will prompt the Loan Officer to draft a “Pre-Closing Letter” outlining the balance of documents that are necessary prior to closing the permanent loan. The Loan Officer will transfer the primary contact responsibility to the Loan Closer after the Pre-Closing Letter has been sent. The Loan Closer will coordinate a pre-closing meeting between the owner, on-site Management Agent, the OHCS Architect (if necessary), LIHTC representative (if applicable) and the Housing Programs Management Section who will monitor the project. 

Compliance Manual
Before rent-up begins, the borrower should review the Department’s Compliance Manual (which will be provided and overviewed at the Pre-Closing meeting. To access a copy of the manual through the web site use www.ohcs.oregon.gov/OHCS/HPM_LIHTC_Compliance_Manual.shtml
Additional Pre-Closing Documentation

Additional documents and forms for pre-closing may include, but are not limited to:

· Borrowing Entity Information (used to prepare signature blocks for closing documents) (form provided)
· Cost Certification documents (forms provided)
· Updated appraisal

· Current preliminary title report

· Written notification of achievement of 10% and 50% occupancy

· Grand Opening or project brochures

· Income and Expenses statements

· Rent rolls

· ALTA survey

· Notice of Completion

· Certificate of Occupancy

· Proof of insurance

· Contingency Escrow Account assignment and proof of deposit

Loan Closer

The Loan Closer will work closely with the borrower to complete the documentation necessary to meet the pre-closing requirements. When all pre-closing requirements have been met and accepted, OHCS will proceed with permanent loan closing.

Standard Loan Documents

OHCS has standard loan documents that are not open to modification. Copies of sample loan documents will be forwarded to the borrower and should be reviewed by the borrower and their legal counsel to acquaint themselves with the program obligations. Should conflicts with other funding sources arise, modifications to the loan documents and any legal costs incurred by OHCS will be billed and paid by the borrower prior to loan closing. Any requests for modifications to the standard loan documents should be discussed with the Loan Officer during underwriting.
Closing Costs

Borrowers are to be prepared to pay for all permanent loan closing costs from funding sources other than bonds. Closing costs may include escrow fees, tax service fees, recording fees, reserves for property taxes, hazard and liability insurance, and other required reserves.

Note:  If permanent financing takes place within the 75-day lien period, the borrower may be responsible for early issue title insurance.

Risk Sharing Only. As part of the closing process, HUD must endorse the project for the FHA Mortgage Insurance. The process for endorsement includes a review of all original signed loan documents, a Proforma Title Policy, and receipt of the Mortgage Insurance Premium (MIP) check. The local HUD office has ten (10) working days to complete the review and endorsement process. The Loan Officer and the Loan Closer coordinate the collection of the required documents and are responsible for forwarding the information to HUD for review.  Loan proceeds will not be disbursed until endorsement is received from HUD. (A more detailed explanation of this process will be provided by the Loan Closer at the Pre-Closing meeting.
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